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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 1 -23 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The clause "measured in the vapor phase of the blowing agent" is unclear as it 
does not specify how it is measured, i.e., at which conditions it is measured since any 
volitile substance will have some vapor phase at almost any conditions. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 11 and 15-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
EP 0483573 to Daikin Industries, Limited, (hereinafter "Diakin"). 

Diakin discloses composition comprising mixtures of q difluoroethylene (R 152a) 
and a tetrafluoroethylene (R 134) in molar proprtons from 0/100 to 100/0. See Table 2. 
Since the claims do not positively require the presence of any additional components 
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other than auxiliaries and additives (disclosed on page 4, lines 26-39, for example) the 
disclosed compositions clearly meet all of the limitations of the claimed compositions. 

All claims contains a preamble limitation of intended use of the composition as a 
blowing agent mixture. This limitation is given weight only to the extent that the 
composition disclosed in the reference is capable of being used such. The disclosed 
composition is inherently capable for the claimed use because the claimed composition 
is believed to be identical to the composition disclosed in the reference. Therefore, the 
preamble limitation is anticipated by the reference. The burden is shifted to the 
applicant to provide convincing factual evidence to the contrary. 

Claims 11,15-17, 20-23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent 5,276,063 to Smith et al., (hereinafter "Smith"). 

Smith discloses foamed polystyrene and a process for obtaining foamed 
polystyrene which process comprises the steps of extrusion foaming a polystyrene 
composition comprising polystyrene and various additives, using a blowing agent 
mixture of difluoroethylene and ethanol. See, for example, illustrative example 3. 

The invention as claimed thus, is fully anticipated by the disclosure of Smith. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 11- 17, 19, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE 3930594 to Gefinex Jackon GMBH, (hereinafter "Gefinex") in 
combination with smith.. 

Gefinex discloses blowing agent mixtures that comprise a fluorinated 
hydrocarbons, such as chlorofluoricarbon (and 1,2 difluoroethylene is discloses as 
possible fluorinated blowing agent in column 1 , line 37) and an inert gas such as 
nitrogen, which can be present in the mixture in the amount of as low as 0.1 %. The 
reference further expressly discloses extrudion foaming polystyrene composition by 
using the disclosed blowing agent mixture. The reference does not disclose additives, 
however, it is the examiners position that polystyrene foams are normally extrusion 
foamed in the process of conventional additives used for their known functions. See 
Smith as discussed above. 

Therefore, the invention as claimed would have been obvious from the combined 
disclosure of the cited references, and choosing amounts of relative blowing agents 
from expressly disclosed ranges would have been obvious with reasonable expectation 
of success, absent showing of unexpected results that can be attributed to the 
specifically claimed amounts of respective components of the blowing mixture. It is 
noted that no comparative results are present on the record. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Irina S. Zemel 

Primary Examiner, Art Unit 1796 Primary Examiner 

Art Unit 1796 
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